Arguments/Remarks 



20890-US-CNT2 



CiaifT^s I to 60 sre currently pending, with Claims SS and 60 added as new dependent 
claims. Ciasrns 42-43, 45-47, 51, and 54-55 have been amended. No new matter has been 
added, Suppoit for the amendment to Claim 42 may be found throughoutthe Specification, snter 
aiia, 3l pags 2. second paragraph; page 3, second paragraph; page 5, last paragraph: and page 
25, third paragraph. Support for the amendments to Ciaims 43 and 45 and for new Ciaims 53 
and 60 may be found throughoutthe Specification, inter alta, at page 1 , in the second para^aph 
of the Sackground Section. Support for the amendment to Claim 51 may be found ihroughout 
the Specification, inter alia, at page 27., iast paragraph; page 28, first paragraph; page 48, third 
paragraph; and pags 53. fifth paragraph. Claims 54 and 55 have also been amended. Support 
for the amendment to Claim 54 may be found throughoutthe Specification, inter alia, at page 55, 
last paragraph. Support for the amendment to Clarn 55 may be found throughoutthe 
Specification, inter alia, at page 53, penultimate paragraph, to page 54, second paragraph, and 
Example C6, Additional minor and grammatica! amendments have been made throughout tie 
ciaims. Support for these amendments may also be found throughout the Specification and in 
the Ciaims as previously filed and/or amended. 

The Specification Is amended to note that the related appfication Serial Ho. 09/753,943. 
has Issued as United States Patent No. 6,670,468, 

With respect to any claim amendment or canceifations, Applicants have not dedlcatedto 
the public or abandoned any undanied subject matter, and moreover have not acquiesced to 
any rejectbns and/or objections made by the Office. Appticante expressly reserve the right to 
pursue prosecution of any presently excluded sufcject matter or claim embodiment In one or 
more fuu;re contirsuafen and/or divisional applicat!on(s). 

Appicants thank the OfSce for acicnowledgingand entering the amendment filed 
1 2/22/08, and for withdravsflng the r^ec^ons that are not reiterated in the current Office Action. 

Ehction/R&striction 

Applicants thank the Office for withdrawing the restriction between the composition and 
method ciaims, and for examining Claims 1 to 58. Applicants submit the present claim 
amendments on the presumption that ^e specie election in the 12/22/08 R^ponse is now 

obviated. 

Double Pat&nting 

Ciaims 1-58 have been rejected on the ground of nonstafejtory obviousness-type double 
patenting as being alegedly unpatentable over darns 1-4 of U.S. patent No. 6,670,468. 
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The Office has stated that a timely fiied terminal disGlaimer in comDiiance with 37 CFR 
1,32 1(c) or l,321{d) may be used io overcome an actual or provisiona; rejs:fen based on a 
nonstatutory double patenting ground. 

A temmal disclaimer wiii be fiied upon receipt of notification of otherwise ailowabie 
subject matter, if the claims scope is simiiar at that time. 

Suspension of this reiectior: unti; that time is respectfully requested. 

daims Rejections •- 35 U$C §111^101 

The Office has rejected Claims 42-47 and 51 under 35 U.S.C. 112. second paragraph, 
as ailegediy being indefinite for failing to particulariy point out and distinctly claim the subject 
matter regarded as the invention. The Office has alleged that claims do not recSe any 
active, positive steps- 

Cisims 42-4?. 51 , and 54-55 in frie present case have been amended to include active 
positive step©. Additiona! minor and grammatical changes have been made to these Qlams. 
Withdrawal of this rsjection is thus respectfully requested. 

Reconsideration and withdrav^ai of the rejectsons in view of the amended claims is 
hereby requested, in view of the above, each of the presently pending claims in this application 
is beii&ved to be in immediate condition for allowance. Accordingly, the Office is respectfuNy 
requested to withdraw the outstanding rejection of the claims and to pass this appiicaSon to 
issue. If it is deijermined Siat a telephone conference would expedite the prosecution of this 
application, 8ie Office is invited to telephone the undersigned at the number given below. In the 
event that the Office determines that an extension and/or other relief is required, Applicant 
petitions for any required relief including extensicns of time and autl^orizes the Commissioner to 
charge the cost of such petitions and-^x oi.ner fees due in connection with the filing of ^is 
document to the Deposit Account noted above. However, the Cw)imiss!oner is not authorized to 
charge the cost of the issue fee to the Deposit Account 



Respectlii 3iy submstted , 



Novartls Institutes for Siomedical Research. Inc, 

220 Massachusetts Ave 602-230H Frank Wu 

Cambridge, m 021 39 Agent for Applicants 

(617)871-5077 Reg.Na4t,386 

Date: 3 August 2S09 
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